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To:  United States District Court For the District of Vermont 

The National Dairy Producers Organization, Inc. (NDPO), being the only national dairy farmer 
organization comprised entirely of U.S. dairy farmers, submits the following  comments as a 
friend of the Court (amicus curiae) regarding Civil Action No. 5:09-CV-00230-cr, Allen et. al vs. DFA 
and DMS.

My comments previously submitted to the Court on behalf of NDPO are intended to be 
incorporated herein by this reference.

Defendant DFA is the nation's largest dairy cooperative, created in 1998 from the merger of four 
dairy farmer owned cooperatives which represented dairy farmer interests.

Defendant DFA has always had management that promotes co-op management profitability
rather than co-op dairy farmer owned profitability. 

As reported by Andrew Martin NYTimes.com/2008/05/18: 

Then Chief Executive Richard P. Smith, who in 2006 replaced Mr. Hanman, acknowledged certain 
DFA's payments to co-op management as "an improper transaction" that had been concealed.  
Mr. Smith said that "some combination of lack of transparency and arrogance" existed in the old 
days at DFA and he vowed to change the culture. 

DFA's management proposed $50 million dollar settlement for their failure to manage the co-op 
in the best interest of the dairy farmer owner-members of DFA is proof that the culture of DFA 
management has not changed. 

Since DFA's creation in 1998, the number of dairy farm families has been reduced by more than 
half- from about 100,000 in 1997 to the present number of about 45,000. 

The continued loss of dairy farm families confirms the failure of DFA's management in 
failing to pursue the sustainable profitability of its dairy farmer co-op owner members 

Plaintiff's, and all U.S. dairy farm families deserve more than an insufficient monetary 
payment in damages, they deserve a trial on the merits of DFA's management wrong 
doing and an opportunity to re-create their co-op for its original purpose i.e., the pursuit 
of the sustainable profitability of it's dairy farmer members.  

 

Respectfully submitted, 

Mike Eby, Chairman NDPO 

September 2015

letter

www.NationalDairyProducersOrganization.com

Bill Baker: Gary Genske of the National Dairy Producers Organization 
joins us on DairyLine. Gary, the world is affecting U.S. dairy farmers, 
particularly U.S. exports.  What are you hearing out there regarding 
exports?

Gary Genske: Well, the latest export numbers are very disheartening. 
Our total cheese exports are down 23% from a year ago. Butter is down 
69% and non-fat dry milk powder exports are down 23%.

Bill Baker:

Gary Genske: The latest prices that were announced for Class II, III 
and IV shows that the Class II price is down $9.71 from the prior year, 

Class IV prices, which is essentially the powders, are down $10.63 a 

Bill Baker:
to try to boost these prices?

Gary Genske: 

to discuss the livelihood of our organization and more recently one 

organization of dairy producers is essential. We need 40,000 like-
minded dairy farmers who wish to have higher and sustainable milk 
prices. We would like to see dairy farmers change the co-op priorities 

necessary, once having a little bit more control of our co-ops, we could 

NDPO organized with 40,000 like-minded dairy farmers. Number two; 

Washington DC to counter any proposed legislation that is contrary to 
our own producer needs.  We feel that this is the way to make lasting 
change for sustainable milk pricing for dairy farmers.

Bill Baker: Speaking of co-ops, you recently wrote a letter to Dairy 
Farmers of America. What was that all about?

Gary Genske: I asked the board at DFA, who is the co-op for my dairy, 

court to defend our organization from aggressive marketing decisions? 
And, are we happy with the outcome of the Farm Bill that DFA so 
adamantly lobbied for?” 

Interview with Gary Genske

Continued on reverse



Producers Organization perspective, to have the co-ops immediately implement pro rata reduction in 
volume of milk accepted from each coop member in just enough quantities to balance milk supply with 

way, our export prices this year as I sit right now are about half of what they were last year. But the point 

in the world market.

Bill Baker: You went into this in depth on your most recent national call. Any feedback?

Gary Genske: Yes, I quickly received about a dozen responses back, all in favor of the points that are 
raised in this letter.
That is, if the co-op culture is one where they want to receive as much milk as they can and process as 
much milk as they can, to satisfy a growing world demand. The co-ops ought to just limit the supply of milk 
they received to keep our milk prices at a much better, sustainable price level.

Bill Baker: You mentioned that you want to grow this organization to have more dairy producers involved, 

Producers Organization? 

Gary Genske: 

from across the country. Our membership is growing. We just added new members in New Mexico 
and in the State of Washington recently. We have members in several states. Our website is www.
NationalDairyProducersOrganization.com

Bill Baker: 
farmer in the U.S.?

Gary Genske: 

at times, we do need it for sustainable milk pricing.

Bill Baker: Looking at the history of the dairy industry, NDPO is relatively new? 

Gary Genske: 

and producers in this country 
have become so accustomed 
to not having any control 

to get them to understand 
that simply balancing supply 

achievable when we have 
strength in numbers.

Bill Baker: Gary Genske 
is Treasurer of the 
National Dairy Producers 
Organization. For more 
details about their 
organization, you can go to 
NationalDairyProducers
Organization.com.
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DairyLine: Mike Eby is a dairy producer from Pennsylvania and also chairman of the National Dairy Producers 
Organization. Mike, last time we spoke you told us about the DFA lawsuit and reported settlement with 
northeast dairy producers. Tell us why you are involved in this lawsuit settlement and why NDPO members are 
interested in this across the nation.

Eby:

the state of Pennsylvania in a fairly small herd, but none the less representing our interests as small producers. 
As far as National Dairy Producers Organization, I felt that it would be great to take this to the next level. Not 
only would I be speaking on behalf of my interest as a dairy farmer, I would also be representing a larger entity. 
We all know this case is much bigger than just the northeast. We know whatever comes of this case will have 
drastic effects across the nation. This is why I feel that it is imperative that we as dairy producers become 
involved and understand that even though what we hear in AP news is that the settlement has been accepted. 

million settlement, but that does not mean that the judge accepts it. 

At this point we are waiting for another hearing and we are not certain or not whether we are going to get it. 
Simply because within the new settlement deal, our own lawyers of dairy farmers are requesting that farmers 
do not have a hearing from this. They are saying farmers had the opportunity to represent their wishes at the 

The worst part of about this is we were to have a pre-trial hearing on August 7th and this was submitted very 
last minute. In fact, I was actually on my way when we got word that the pre-trial hearing was cancelled.  We 
drove up anyway to Burlington, Vermont. I felt if nothing else, I had in my hand information from the National 
Dairy Producers Organization to submit as “friends of the court.” 

DairyLine: Can you share with us a few excerpts from that letter?

Eby: The National Dairy Producers Organization is the only national dairy farmer organization comprised 

DFA is one of the largest dairy farmer owned processing co-ops of which has contributed to the loss of over 
180,000 dairy farms in the U.S. since 1980. 
Most NDPO members, like plaintiffs, are members of processing co-ops, or who pull milk under the Federal 
Orders. The issues being litigated are the same problems that many dairy farmer members have with their 
prospective processing co-ops that they own and ship milk to.  

Listed as A, B, C & D. 
A-

B-
actions that promote dairy farmer losses. 
C- Management philosophy and strategy is one that promotes unrestrained milk growth, which in turn causes a 

what it cost to make. 
D-
milk. 

whether they ship milk to a public, private, or a cooperative processor. Plaintiffs in essence allege, and 

been operating in the best interest of the dairy farmer owner members of DFA.
 

DairyLine 
Interview with Mike Eby

It is not about the money



dairy farmer members can create some new organizational rules and elect new leadership so that the 

of its dairy farmer members.
 
DairyLine: Mike, what do you hope to accomplish by writing this letter?

Eby: I am hoping that the judge will look at this letter and will see to it that dairy producers stand united and 

to have our cooperatives represent us for what they were set out to do. That is not to just be a cooperative to 

At this point, the lawyers who do represent us in this class action lawsuit are obviously hoping that she accepts 

The other option is she would grant the wishes of the settlement; however she would provide an opportunity 
for the dairy farmers to have a hearing, for us then to be able to drive to Vermont and speak our own wishes, 
whether they we are in favor of the settlement or opposed. 

DairyLine: Have you had any feedback from dairy producers since you wrote the letter? 

Eby: I was able to submit 84 signatures of dairy producers (in a short period of time). When dairy farmers 
understand truth and want to become a part of it…a signature carries a lot of weight. 

get petitions for and submit to the court and recommend they deny the settlement. Had I known they would 
have been that powerful, I would have attempted to have gotten a lot more. You can be assured that if we have 
an opportunity to present our case and oppose the settlement once again, within a fairness hearing, that we 
will be submitting many petitions to the court allowing opportunity for dairy farmers to voice their opinion. 

Eby: 

this country obviously need a better price for our milk than $14.83. We are convinced that the manipulation of 
the markets, much in part, had to do with the pricing that we are now receiving today. 

number you would like instead? 

Eby: 
How can DFA change the way they are doing business so that we can be assured a future in this industry? 
So, even if it would be zero. I know that sounds crazy…but the reality is it is not about the money rather the 
potential of a future. That means a cooperative could no longer work with, for instance, a corporation like Dean 
Foods. To then be able to use the cooperative laws in their favor to be able to monopolize an industry under 
the protection of the 1922 Capper-Volstead law. 

DairyLine: Thanks Mike for your comments today. 

Eby: Thank you for the opportunity and we ask that dairy farmers continue to support the efforts of the National 
Dairy Producers Organization. This is what we do. We represent the interest of the dairy producers, and given 
an opportunity, we will see to it that dairy producers have a future. 

DairyLine: Mike Eby is a Pennsylvania dairy producer and chairman of the National Dairy Producers 
Organization. For more info go to: NationalDairyProducersOrganization.com



Please complete this application to become a member

NATIONAL DAIRY PRODUCERS ORGANIZATION, INC.
Membership/Assessment Application for 

The National Dairy Producers Organization, Inc.
Patron Name Patron/Producer Number

Address If organic, check here

City State Zip # of Acres

Phone Email Address # of Cows

Processor Name/Dairy Plant/Marketer Name Phone

Address

City State Zip

Under National Dairy Producers Organization, Inc. bylaws, your contribution is considered your membership dues. The 
dues cannot be raised without your consent. This agreement gives the National Dairy Producers Organization, Inc. 
permission to use your money to accomplish the specific work of the organization, under direction of the board of 
directors on behalf of its members so as to help all dairy producers achieve and maintain a profitable price for all milk 
regardless of its use, or the city, state or region of the country in which milk is produced.

Complete, sign, then mail or fax to: National Dairy Producers Organization
C/O Gary Genske, Treasurer

1835 Newport Blvd., STE. D-263
Costa Mesa, CA 92627

Phone: 949-650-9580 Fax: 949-650-4490

Please initial one of the following:

1) ____________ I hereby authorize $.01 (one cent) per hundredweight (CWT) plus $20 per month assessments to be 
withheld from my monthly milk settlement payment and remitted to the National Dairy Producers Organization, 
Inc. at the above address, or  

 
2) ____________ I pledge payment of $.01 (one cent) per hundredweight (CWT) plus $20 per month to be paid 

by our dairy check and remitted to the National Dairy Producers Organization, Inc. at the above address, or  
 

3) ____________ I am a former dairy farmer and want to be a member of the National Dairy Producers Organization, 
Inc. and hereby pledge payment of $80 for the annual membership dues to be remitted to the above address.  

As of this date, this assessment request shall become effective and shall supersede prior National Dairy Producer Organization, Inc. 
assessments, if any

Sign:________________________________________________ Effective Date: ________________
The National Dairy Producers Organization, Inc. is a 501(C)(5), a not for profit organization



National Dairy Producers Organization
1835 Newport Blvd., STE. D-263
Costa Mesa, CA 92627


